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Foreign Transaction Fees Cause 

Litigation Concerns
Plaintiff attorneys are pursuing class action litigation against some credit unions 

involving foreign transaction fees being assessed on debit cards. These complaints 

allege the credit unions' disclosures are misleading by stating that foreign transaction 

fees will be assessed when the transactions are “made” in foreign countries; however, 

the member is actually located in the U.S. and the merchant is located in a foreign 

country. 

Details

Plaintiff attorneys are pursuing class action litigation against credit unions that assess 

foreign transaction fees on certain debit card transactions. 

The complaints allege debit card disclosures state that fees would be assessed on 

transactions made in a foreign country. Plaintiff attorneys suggest that members / 

cardholders were being assessed foreign transaction fees when using their cards for 

online transactions even though they were physically located in the U.S. at the time of 

the transaction. Therefore, the Plaintiff attorneys allege that the credit union breached 

its contract because the disclosures did not make it clear, and a reasonable consumer 

would not understand that a transaction “made” in a foreign country would include 

online transactions made with a merchant in a foreign country even though the 

member/cardholder was physically located in the U.S. at the time of the transaction. 

While we are aware of litigation involving online debit card purchases, foreign 
transaction fees could also be assessed on other types of transactions initiated with a 

merchant located in a foreign country, including credit card transactions and 

transactions via other channels (e.g. purchases placed over the phone). 

It is believed that plaintiff attorneys are pursuing members through social media or 

through websites specifically looking for clients that have been assessed foreign 

transaction fees. Their focus appears to be on the language of “made” in foreign 

countries as well.

If a lawsuit is filed against your credit union, or you receive a demand letter 

threatening a lawsuit, policyholders should immediately report it to CUNA Mutual 

Group. You can submit claims online or via email at litigation.team@cunamutual.com. 

LOANLINER® Compliance Solutions is aware of this new litigation trend and is 

currently assessing the potential impact to credit and debit card disclosures. A 

communication containing action steps for LOANLINER customers will be issued once 

their review is completed. 

Facing risk challenges?

Schedule a free personalized discussion 

with a Risk Consultant to learn more 

about managing risk.

https://outlook.office365.com/owa/calendar/RiskComplianceSolutions@CUNAMUTUAL.onmicrosoft.com/bookings/


Credit unions should consider these mitigation tips:

• Remove your member account agreement and disclosures from your public-facing 

website. 

• Include a binding arbitration clause with a class action waiver to the member 

account agreement. Such language can be used to prevent these situations from 

becoming class action lawsuits. Work with legal counsel to develop this language 

so it does not impair your ability to initiate collection activity of amounts owed to the 

credit union through the court system. 

• If your credit union assesses foreign transaction fees on credit and/or debit cards, 

you should work with legal counsel or your forms supplier to ensure your 

disclosures (e.g., EFT disclosure, credit and debit card disclosure and fee 

schedule) clearly outline when foreign transaction fees will be assessed.

• LOANLINER customers should be on the lookout for additional communications 

and follow the specific action steps provided.

Access CUNA Mutual Group’s Protection Resource Center at cunamutual.com for 

exclusive risk resources to assist with your loss control. The Protection Resource 

Center requires a User ID and password. 

Risk Prevention Resources
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Insurance products offered to credit unions are underwritten by 

CUMIS Insurance Society, Inc., a member of the CUNA Mutual 

Group. This RISK Alert is intended solely for CUNA Mutual Group 

Fidelity Bond policyowners to prevent fraud losses. Any further 

distribution of this information could subject you to liability under 

common law and various statutes including the Fair Credit 
Reporting Act.

This resource was created by CUNA Mutual Group based on our 

experience in the credit union, insurance, and risk management 

marketplace. It is intended to be used only as a guide, not as legal 

advice. Any examples provided have been simplified to give you an 

overview of the importance of selecting appropriate coverage 

limits, insuring-to-value, and implementing loss prevention 

techniques. No coverage is provided by this resource, nor does it 

replace any provisions of any insurance policy or bond. Please 

read the actual policy for specific coverage, terms, conditions, and 

exclusions.

Risk Mitigation Tips

Risk & Compliance Solutions  800.637.2676  riskconsultant@cunamutual.com

Access the Protection Resource 

Center for exclusive resources:

• Loss Prevention Library 

for resources & checklists

• Webinars and Education

• RISK Alerts Library

• Report a RISK Alert

The Protection Resource Center requires a User ID and Password.

http://www.cunamutual.com/prc
https://www.cunamutual.com/resource-library/resource-centers/credit-union-protection/secure/loss-prevention-library
https://www.cunamutual.com/resource-library/resource-centers/credit-union-protection/secure/webinars-and-education
https://www.cunamutual.com/resource-library/resource-centers/credit-union-protection/secure/risk-alerts-library
https://services.cunamutual.com/SmartFormsWebMgr?TemplateName=RISKALRT



